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Item No.7                         (Pune Bench) 

 
 

 

 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

 

 

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION) 
 

 
Original Application No.32/2023(WZ)  

 
 

Raju Alias Devavappa Anna Shetty & Ors. 
 …..Applicant(s) 

Versus 
 
 

M/s Shri Dutt India Pvt. Ltd. & Ors.  
….Respondent(s) 

 

 

Date of hearing: 19.02.2024 

 
 

 

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

 

Applicant  : Mr. Asim Sarode, Advocate   

Respondent(s) :  Mr. Dattatray Devale, Advocate for R-1/PP  

Mr. Vilas Jadhav, Advocate for R-2/MPCB  

Ms. Supriya Dangare, Advocate for R-3/SMKMC 

Mr. Divyansh Gore, Advocate for R-4 

           

 

ORDER 
 

1. From the side of applicants, learned counsel Mr. Asim Sarode has 

appeared. 

2. Today, we have received reply affidavit dated 16.02.2024 from the 

side of respondent No.2- MPCB, wherein an amount of EDC has been 

calculated with respect to respondent No.1- M/s. Shri Dutt India Pvt. Ltd. 

to the tune of Rs.42,30,000/- (Rs. Forty-two lakh Thirty Thousand Only). 

But it has not been disclosed therein as to how this calculation has been 

made. 

3. In this affidavit of respondent No.2-MPCB, the calculation of an 

amount of EDC has also been made with respect to the respondent No.4-

M/s. Swapnapurti Sugar Ltd. (Operator of M/s. Vasantdada Shetkari SSK 

Ltd.) to the tune of Rs.3,60,000/- (Rs. Three Lakh Sixty Thousand only). 

Annexure- I 
2089



Page 2 of 4 
 

But even for this calculation, it has not been disclosed as to how the said 

amount has been calculated. Therefore, we direct the respondent No.2- 

MPCB to give details of the calculation made by them with respect to 

respondent Nos.1 & 4 as to for how many days of violations, these amounts 

have been calculated. 

4. From the side of respondent No.1- M/s. Shri Dutt India Pvt. Ltd., 

learned counsel Mr. Dattatray Devale has appeared, who submits before 

us that against the calculation of EDC, the respondent No.1 has filed an 

objection dated 17.02.2024. He further apprised us that while arriving on 

such figure of EDC, no opportunity of hearing was given to the respondent 

No.1. Therefore, we direct the respondent No.2- MPCB to provide an 

opportunity to the respondent No.1 to appear before them and thereafter, 

re-calculate the amount of EDC appropriately and submit a report on an 

affidavit within a period of four weeks. 

5. By our previous order, we had directed the respondent No.2- MPCB 

to calculate the EDC in respect of respondent No.3- The Municipal 

Commissioner, Sangli Miraj Kupwad Municipal Corporation. In compliance 

to the same, the respondent No.2- MPCB has submitted a compliance 

affidavit dated 17.02.2024 before this Tribunal, in which MPCB has 

calculated the EDC amount to the tune of Rs.90 Crores (Rs. Ninety Crore 

only) against the respondent No.3.  

6. When we enquired from the learned counsel for respondent No.2- 

MPCB as to how this amount has been arrived at, he has drawn our 

attention to the Annexure- A annexed with the compliance affidavit of 

respondent No.2, wherein at para no.II(c), it is recorded that the 

guideline/principle laid down by the Tribunal in Original Application 

No.593/2017 titled Paryavaran Suraksha Samiti & Anr. vs. Union of India 
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& Ors. has been followed and that the total number of days, for which the 

said calculation has been done, are from 11.09.2019 to 31.01.2024. But 

we do not find the number of days to have been clarified as to of how many 

days, the violation between the said periods would be there. We direct the 

respondent No.2- MPCB to make it clear before us by filing an additional 

affidavit within the prescribed time as provided by us above. 

7. We would also like to know from the respondent No.2- MPCB as to 

why the order dated 08.09.2022 of the Tribunal passed in Original 

Application No.606/2018 has not been followed, which prescribes the 

criteria as follows:- 

“(d) The compensation regime already laid down for failure of the Local 

Bodies and/or Department of Irrigation and Public Health/In-charge 

Department to take action for treatment of sewage in terms of 

observations in para 33 above will result in liability to pay 

compensation as already noted above which is reproduced for ready 

reference: 

i. Interim measures for phytoremediation/ bioremediation etc in 

respect of 100% sewage to reduce the pollution load on recipient 

water bodies – 31.03.2020. Compensation is payable for failure 

to do so at the rate of Rs. 5 lakh per month per drain by concerned 

Local Bodies/States (in terms of orders dated 28.08.2019 in O.A. 

No. 593/2017 and 06.12.2019 in O.A. No. 673/2018) w.e.f. 

01.04.2020. 

ii. Commencement of setting up of STPs – 31.03.2020. 

Compensation is payable for failure to do so at the rate of Rs. 5 

lakh per month per STP by concerned Local Bodies/States (in 

terms of orders dated 28.08.2019 in O.A. No. 593/2017 and 

06.12.2019 in O.A. No. 673/2018) w.e.f. 01.04.2020. 

iii. Commissioning of STPs – 31.03.2021. Compensation is payable 

for failure to do so at the rate of Rs. 10 lakh per month per STP by 

concerned Local Bodies/States (in terms of orders dated 

28.08.2019 in O.A. No. 593/2017 and 06.12.2019 in O.A. No. 

673/2018) w.e.f. 01.04.2021.” 

  

8. From the side of respondent No.3- The Municipal Commissioner, 

Sangli Miraj Kupwad Municipal Corporation, learned counsel Ms. Supriya 

Dangare has appeared, who seeks two weeks’ time to file objection against 
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the said calculation made by the respondent No.2- MPCB. We allow the 

same.  

9. We further direct the respondent No.2- MPCB to ensure that an 

opportunity of hearing may be given to the representative of respondent 

No.3 while arriving on a calculation of EDC before filing an affidavit before 

this Tribunal. 

10. From the side of respondent No.4- Swapnapurti Sugar Ltd., learned 

counsel Mr. Divyansh Gore has appeared, who submits that he has not 

been served a copy of the Original Application along-with relevant 

documents. Therefore, we direct the learned counsel for applicants to serve 

a copy of the same to the said learned counsel within a week and within 

four weeks thereafter, reply affidavit may be filed from the side of 

respondent No.4. 

11. From now onwards, we direct the MPCB to ensure that whenever 

they arrive on an amount of EDC, they should always give an opportunity 

of hearing to the concerned party so that there is less chance of any error 

being committed by them.   

Put up this matter for further consideration on 14.05.2024 

12.  

 
 

 

 

 

 
 

 

 

 

 

      Dinesh Kumar Singh, JM 

 

 
 
 

 

Dr. Vijay Kulkarni, EM 
 
 

 
February 19, 2024 

Original Application No.32/2023(WZ) 
P.Kr 
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